Avoiding Conflicts:  Participation in Commercial Activities Studies; 1 Aug 00

See Reverse For Definitions

IF YOU CONTRIBUTE TO OR WRITE THE PWS, THEN

· 
IF YOU MERELY CONTRIBUTE TO THE MANAGEMENT STUDY (MS), THEN

· 
IF YOU KNOW OR APPROVE THE MOST EFFICIENT ORGANIZATION (MEO), THEN 

· 
IF YOU MERELY CONTRIBUTE TO THE INDEPENDENT  GOVERNMENT ESTIMATE (IGE), THEN
IF YOU MERELY CONTRIBUTE TO TECHNICAL PERFORMANCE PLAN (TPP), THEN

· 
IF YOU MERELY CONTRIBUTE TO THE QUALITY ASSURANCE SURVEILLANCE PLAN (QASP), THEN
IF YOU DEVELOP OR KNOW THE IN-HOUSE COST ESTIMATE (IHCE) (GOV’T BID), THEN

· 
IF YOU ARE PART OF SOURCE SELECTION EVALUATION BOARD (SSEB), THEN
IF YOU ARE THE SOURCE SELECTION AUTHORITY (SSA), THEN

· 

You retain your RIGHT OF FIRST REFUSAL
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS
You CAN contribute to or write the PWS


You retain your RIGHT OF FIRST REFUSAL
You CAN participate in the Management Study
You CANNOT participate in the Management Study
You CAN participate in the Management Study
You CAN participate in the Management Study
You CAN participate in the Management Study
You CANNOT participate in the Management Study
You CANNOT participate in the Management Study



Your Right of First Refusal is at risk.  See your ethics counselor.
You CANNOT have any knowledge of the MEO or in-house bid
You CAN have knowledge of the MEO
You CAN have knowledge of the MEO
You CAN have knowledge of the MEO
You CANNOT have any knowledge of the MEO or in-house bid
You CANNOT have any knowledge of the MEO or in-house bid




You Retain Your Right of First Refusal
You should not participate in developing the IGE without obtaining guidance from contracting officer and legal counsel
You CAN participate in developing the IGE unless you have knowledge of the MEO.
You should not participate in developing the IGE without obtaining guidance from contracting officer and legal counsel
You CAN participate in developing or know the IGE
You CAN participate in developing or know the IGE

· THESE ARE ADVISORY GUIDELINES.  All cases are fact specific and your individual circumstances could   impact your rights and obligations under Federal Law and DOD / DA guidance.  This includes your Right of First Refusal for jobs with a contractor.  You should contact both your supervisor and the SJA ethics counselor for specific guidance.    
You retain your RIGHT OF FIRST REFUSAL
You CAN develop the TPP
You CAN develop the TPP
You CANNOT develop the TPP
You CANNOT develop the TPP

· Providing advice, input, or suggestions regarding the MEO, IHCE, or IGE should not put your  Right of First Refusal at risk.  If the cumulative effect is such that you influence or have knowledge of substantial portions of those documents then your “Right of First Refusal” is at risk.  

· If you know or approve all or part of the PWS, MS, MEO, IHCE, or IGE, then your RIGHT OF FIRST REFUSAL is at risk. 
· If you are approached in any manner by any prospective offeror about post-federal employment, then you must notify your supervisor in writing, and should contact an ethics counselor immediately.  

· Any firm or individual requesting information about a CA review, or your organization’s staffing or operations, should be referred to the Commercial Activities Manager, Bob Altig, 967-0124.  Do not answer the questions. The requester will be referred to the appropriate release authority. 

Fort Lewis (SJA) Ethics Counselors are Al Glamba, 967-0789 or Roy Masengale, 967-0794. 
You Retain Your Right of First Refusal
You CAN develop the QASP
You CAN develop the QASP
You CAN develop the QASP



Your Right of First Refusal is at risk. 

See your ethics counselor
You SHOULD NOT be a member of the function under study.  See the ethics counselor. 
You CANNOT be a member of the SSEB





· 




Your Right of First Refusal is at risk.

See your ethics counselor

These are advisory guidelines only.  If you have any doubts or questions, contact your supervisor or an ethics counselor….First!

Definitions

· PERFORMANCE WORK STATEMENT (PWS) – Statement of technical, functional and performance characteristics of the work being considered for competitive sourcing.  The PWS is the basis for in-house and any potential contractor “bids” and  performance. 

· RIGHT OF FIRST REFUSAL (ROFR) – Requires a winning contractor give government employees who have been or will be adversely affected or separated as a result of award of the contract the right of first refusal for employment openings under the contract in positions for which they are qualified.  The employment must be  consistent with post-government employment conflict of interest standards.  ROFR applies to all affected employees to include those “bumped” by RIF. 

· MANAGEMENT STUDY (MS) – Identifies Government’s Most Efficient Organization (MEO) to perform CA In-house (staffing and operating procedures). 

· MOST EFFICIENT ORGANIZATION (MEO) – Government’s streamlined in-house organization to compete with contractors to perform CA; a product of the MS; based on the PWS; provides basis for in-house cost on Cost Comparison Form. 

· INDEPENDENT GOVERNMENT ESTIMATE (IGE) – Government estimate of costs private sector would charge.  Used by the contracting officer to evaluate contractor submitted bids / proposals.  The IGE is not the in-house bid.
· TECHNICAL PERFORMANCE PLAN (TPP) – Developed along with the management study.  Contains description of management capabilities, personnel qualifications, performance history, delivery schedule compliance, and technical capability.  Reflects the MEO and is sealed prior to the consideration of any part of any contract offer.   A product of the management study.

· QUALITY ASSURANCE SURVEILLANCE PLAN (QASP) – Army document which ensures systematic inspection of the required services; not part of the PWS; Used to monitor contractor or in-house (MEO) actions to ensure compliance with the PWS.

· IN-HOUSE COST ESTIMATE (IHCE) – Also know as “the in-house bid”.  Government’s bid, based on the MEO; staffing and other resources required to do work in the PWS.  The IHCE,  the management study  and MEO are sealed and revealed only after all contractor bids / offers have been fully evaluated.

· SOURCE SELECTION EVALUATION BOARD (SSEB) – Group of government personnel representing the various functional and technical disciplines relevant to an acquisition; SSEB conducts a comprehensive evaluation of each offeror’s proposal.  The SSEB recommends the best value bid or proposal to the SSA.

· SOURCE SELECTION AUTHORITY (SSA) – Normally the Contracting Officer, Garrison Commander, Chief of Staff, or other member of the command group. 





















Prepared by: R. Altig / 967-0124
